The duality of jurisdictions

The duality of jurisdiction in the Algerian judiciary system refers to the
coexistence of two distinct and independent judicial systems: the ordinary
judiciary (judicial courts) and the administrative judiciary (administrative courts).
This duality is a hallmark of the Algerian legal framework, reflecting the
separation of powers between the judiciary and the executive in administrative
matters. Below is an explanation of this duality in detail:
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Judiciary Order

The ordinary judiciary deals with disputes that fall under civil, criminal, commercial, and
family law. It is responsible for resolving conflicts between individuals or between
individuals and entities governed by private law. The structure of the ordinary judiciary
includes:

. Tribunals- Courts of First Instance (Tribunaux de Premiére Instance): These are trial
courts where cases are initially heard.

. Courts (Cours d'Appel): These appellate courts review decisions made by lower courts.

. Supreme Court (Cour Supréme): The highest court in the ordinary judiciary, ensuring the
uniform application of laws and overseeing lower courts.

The ordinary judiciary operates under the principle of private law and focuses on disputes
involving individuals, businesses, and organizations.
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2. Administrative Judiciary (Administrative Courts)

The administrative judiciary handles disputes involving public law, specifically those related
to actions or decisions taken by public authorities, government agencies, or administrative
bodies. Its primary purpose is to ensure that administrative acts comply with the law and
protect citizens' rights against potential abuse of power by the state. The structure of the
administrative judiciary includes:

1. Administrative Tribunals (Tribunaux Administratifs): These are the first-instance
courts for administrative disputes.

2. Administrative Tribunals of Appel: In the revision of the Algerian constitution of
2020, article 179 announced for the first time the creation of administrative courts of
appeal as a second level for disputes in administrative matters.

- Law No. 22-07 establishes six (6) administrative courts of appeal whose seats are
located in Algiers, Oran, Constantine, Ouargla, Tamenghasset and Béchar.
Administrative courts are established within the jurisdiction of each administrative
court of appeal.

- The Administrative Court of Appeal of Algiers also hears appeals for annulment,
interpretation or assessment of legality filed against administrative acts issued by
central administrative authorities, national public institutions and national
professional organizations.

3. Council of State (Conseil d'Etat): The highest administrative court in Algeria, which
reviews appeals from administrative tribunals and ensures the legality of administrative
decisions.
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Republic Prosecutor
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Deputy president of the Tribunal
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- The sections of the Tribunal are headed by judges according to their

specialisations.



- The Tribunal shall rule on a single judge unless otherwise provided by
law.
Judges shall be allocated to sections or branches, if necessary, by order of the
President of the Tribunal after consulting the Republic Prosecutor.

The President of the Tribunal may preside over any section.

In the event of an impediment, the President of the Tribunal shall be deputised by the
Vice-President of the Court and, if this is not possible, by the most senior judge
appointed by order of the President of the Council.

The domestic jurisdiction of the Court may be extended to the jurisdictions of other
Tribunals (Tribunals with extended jurisdiction, specialized national poles) in drug
offences, transnational organized crime, crimes against automated data processing
systems, money laundering offences, terrorism and crimes related to exchange
legislation.

Act No. 22-13 issued on 12/07/2022 amending the Civil and Administrative
Procedures Law also established specialized commercial courts, which have
jurisdiction over the following disputes:

* Intellectual property disputes,

» Disputes of commercial companies, in particular disputes of partners and the
dissolution and liquidation of companies,

« Judicial settlement and bankruptcy,

* Disputes between banks and financial institutions with merchants,

» Maritime, air transport and commercial insurance disputes,

* Disputes relating to international trade.
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